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MEETING SUMMARY
1. Welcome
Mr. Rick Brausch, Department of Toxic Substances Control (DTSC) Santa Susana Field Laboratory (SSFL) project director, welcomed the attendees and thanked everyone for their attendance. He also thanked everyone for accommodating the change in meeting date from Wednesday, Sept. 28, to Tuesday, Sept. 20. 

2. Public Comment
There was no public comment. Mr. Lewis Michaelson, Public Participation Group (PPG) facilitator, explained that in an effort to be responsive to the needs of the community, DTSC moved the public comment to the beginning of the meeting. 

3. July Meeting Summary
Mr. Michaelson asked the group if there were any comments, questions or revisions to the July PPG meeting summary. He explained that one member submitted an edit via email prior to the meeting. The edit was made to the version of the document provided at the meeting.
Dr. Abe Weitzberg, at-large member, said he was incorrectly referred to as “Mr. Weitzberg” in the meeting summary and would like to be referred to as “Dr. Weitzberg.”
Ms. Jacqueline Young, West Hills Neighborhood Council, asked about the verb tense of a sentence on page three of the meeting summary; it was deemed to be correct as written.
The group approved the revised meeting summary with Dr. Weitzberg’s edit included.

4. Hot Topic: National Aeronautics & Space Administration (NASA) and National Environmental Policy Act (NEPA)
Mr. Michaelson explained that a “hot topic” was added to tonight's meeting in an effort to address community questions associated with NASA’s NEPA scoping meetings held in August 2011. DTSC will work to incorporate emergent community-requested agenda items when possible. However, a “hot topic” agenda item will not necessarily be included at every PPG meeting.
Mr. Brausch explained that since NASA released its Notice of Intent (NOI) for the NEPA process and held the series of scoping meetings, community members have requested information and clarification about the applicability of NEPA and its relationship to the Administrative Order on Consent (AOC). DTSC has submitted written comments to NASA regarding the NOI and scoping meetings; the letter is posted on the DTSC website: http://www.dtsc-ssfl.com/files/lib_correspond%5Cletters/65137_NASA_Notice_of_Intent_-_DTSC_Comments.pdf. 
Mr. Brausch explained that DTSC was somewhat taken off guard by NASA’s NOI because the AOC acknowledges NEPA but also requires coordination. He explained that DTSC expected it would have the opportunity to coordinate and collaborate before the public process. In addition, DTSC expected the NEPA process to be conducted in conjunction with the California Environmental Quality Act (CEQA) process.
He explained that DTSC is committed to conducting a meaningful environmental review of all proposed cleanup activities at SSFL and is fully committed to including the community in the CEQA process once it begins. DTSC recognizes that there are significant environmental concerns related to what exists at the site, the contamination at the site, and potentially what could occur as a result of the cleanup. 
Currently, site characterization is underway so the CEQA process has not yet begun. 
Mr. Brausch explained that CEQA is a state law applicable to state agencies like DTSC. NEPA is a federal law applicable to federal agencies. DTSC, as a state agency, is obligated to comply with CEQA, not NEPA. There is nothing DTSC can do that would take away NASA’s obligation to comply with NEPA.
DTSC expects NASA and the Department of Energy (DOE) to fully comply with the AOC. The AOC states that NASA shall make its decisions of how to clean up to background in accordance with NEPA. However, DTSC believes the scope of NASA’s NOI and the alternatives presented are not compliant with the AOC. The alternatives presented are not reasonable alternatives because NASA would be constrained from selecting any of them except for the one that is compliant with the AOC. The AOC compels NASA and DTSC to conduct a joint NEPA/CEQA process. There are no substantive or procedural barriers to a joint EIR/EIS, and Mr. Brausch explained that they are similar processes and documents, so working together makes the most sense. Both processes will assess the same environmental factors. In addition, timing-wise, NASA will still need to wait for DTSC to complete its decision-making process before they can move forward with their NEPA process. Mr. Brausch explained that DTSC expects to work collaboratively with NASA moving forward.
Mr. David Karchem, at-large member, said that DOE is responsible for 90 acres of the site and NASA is responsible for 400 acres. He asked if the 1,400 to 1,800 acres Boeing is responsible for will be covered under NEPA or CEQA. Mr. Brausch explained that Boeing is bound and governed by the Consent Agreement that will subject them to a CEQA analysis. 
Mr. Jesse Goldbaum, at-large member, asked if there are examples of times when DTSC has worked with federal agencies to produce a joint CEQA/NEPA document. Mr. Brausch said there are a number of cases where state agencies have worked with federal agencies on joint CEQA/NEPA documents. Guidelines under both CEQA and NEPA recommend a combined process in those instances. Ms. Barbara Tejada, at-large member, said joint CEQA/NEPA documents are a common practice.
Ms. Diana Dixon-Davis, Chatsworth Neighborhood Council, said the Chatsworth Neighborhood Council passed a resolution about the NASA NOI. She said the resolution does not seem to align with DTSC’s perspective on NASA’s NOI. She also asked why the alternatives presented are not considered reasonable by DTSC.
Mr. Brausch explained that the AOC dictates the need for environmental review and description of a reasonable alternative. The Remedial Action Implementation Plan is the point when a CEQA process is typically begun. He said that NASA has misapplied the NEPA process to the project and that only one of the alternatives is compliant with the AOC.
Mr. Michaelson said NEPA requires a “purpose and need” statement which the proposed alternatives are supposed to meet in order to be considered “reasonable.” Ms. Stephie Jennings, DOE, explained that NEPA is broad-based and interpretations of the implementation can differ between agencies. She offered to provide a course called NEPA 101 to the community that would be similar to the Groundwater University sessions.
Ms. Dixon-Davis asked if there are any cases when NEPA conflicted with CEQA; Mr. Brausch said he does not know.
Dr. Weitzberg said the purpose of NEPA is to protect the environment. He said he does not believe that an agreement can be signed that says alternatives do not need to be considered that look at various ways to avoid ruining the environment. He asked if DTSC is in contempt of court since the state is upholding Senate Bill (SB) 990 after the judge ruled against it. He asked when it will be recognized that SB 990 is not enforceable.
Ms. Nancy Bothwell, DTSC legal counsel, explained that the California constitution requires state agencies to enforce laws even if they are deemed unconstitutional by a trial court. A law must be deemed unconstitutional by an appellate court. She explained this is why there is an appeal in the Ninth Circuit. The AOCs were entered into under the general cleanup authority of Superfund Chapter 6.8.
Mr. Mark Osokow, San Fernando Valley Audubon Society, asked about section 4.2.1 of the AOC that states, “NASA shall make its specific decisions on how to conduct the cleanup to background defined in this Agreement in accordance with the requirements of NEPA…” and section 4.2.3 that states, “NASA shall conduct all activities under this Order in a way that will promptly comply with the requirements of NEPA. DTSC shall not approve these activities prior to complying with the requirements of CEQA.” He said that NASA has no authority to implement any decision. Mr. Brausch explained that ultimately, NASA must be compliant with both sections. NEPA is not prescriptive and therefore can be compliant with the AOC.
Ms. Tejada asked if there are any other instances where documents similar to the AOCs are used by DTSC with federal agencies. Mr. Brausch explained that responsible parties are always bound by agreements with the regulatory agency. However, most contracts are not as prescriptive as the AOCs are for SSFL.
Ms. Christina Walsh, Community Advisory Group, said she supports the presentation and the letter by DTSC to NASA. She said NEPA and CEQA should be followed but are meant to be balanced. She said that a Record of Decision for one agency will affect the other agencies because they are inter-related.
Mr. Osokow said the relationship between DTSC as the lead regulatory agency and the responsible parties is adversarial. He compared it to a police officer collaborating with an accused defendant, and he said it seems inappropriate to have a joint EIR/EIS. Mr. Brausch said the mission of the public agencies involved is for the common good, and the goal is to agree on the steps to be taken towards cleanup.
Mr. Osokow asked if cleaning up the site to background could be changed if a habitat is severely impacted. Mr. Brausch said that may be an option to consider but it cannot be known what the options are until a cleanup plan is developed. Avoidance of environmental impact is one of the options but is not the only option to accomplish the goals established in the AOCs.
Ms. Barbara Johnson, Rocketdyne Cleanup Coalition, asked why the AOCs were signed if they do not address NEPA and CEQA. She said that some members of the community are concerned about preserving the environment, but some of the environment on the site has already been violated. Mr. Brausch explained that the federal agencies are required to follow NEPA and California state agencies are required to follow CEQA, regardless of whether it is stated in the AOCs. He also explained that all cleanup projects have similar features associated with environmental review and potential impacts associated with cleanup activities.
Ms. Walsh requested that each agency provide its environmental review guidance document. Ms. Merrilee Fellows, NASA, said that NEPA and CEQA handbooks will be available in libraries and information repositories. NASA and DOE agreed to provide the respective guidance documents via email to the PPG members.
Ms. Dixon-Davis said she thinks health effects should be reviewed in the analysis. Ms. Walsh said that the AOC waives a risk assessment, and Mr. Brausch explained that the background and detection limits are included in place of a health risk assessment.

5. Introduction to CEQA
Ms. Kathie Schievelbein, DTSC Planning and Environmental Analysis Section, gave an introductory presentation about CEQA. The presentation was meant to be a general overview and not specific to the SSFL site. CEQA was signed into law in 1970 and patterned after NEPA. It is a comprehensive environmental statute that includes the following study areas: aesthetics, agriculture, air, green house gas, hazardous waste, geology, land use, population/housing, transportation, minerals, public services, utilities, biological, cultural, noise and recreation.
CEQA has several basic purposes, including, to inform California state decision-makers and the public about potential significant environmental effects of projects they intend to approve; to identify ways environmental damage can be avoided or significantly reduced; to prevent significant, avoidable damage to the environment by requiring changes in the project through the use of alternatives or mitigation measures; and to disclose to the public the reasons why a governmental agency approved the project if significant environmental effects are involved. 
She explained that the first step of the CEQA process is the Preliminary Environmental Review. This is when the lead agency determines whether an activity is subject to CEQA. The activity must involve the exercise of discretionary powers by a public agency to be subject to CEQA. Currently, there is no “project” proposed for SSFL because the Remedial Action Implementation Plan has not yet been completed.
If an activity is subject to CEQA, the next step is to conduct an initial study. Based on the results of the initial study, the lead agency determines whether to prepare either a Negative Declaration (Neg Dec) or an EIR. 
A Neg Dec is required if there is no substantial evidence that the proposed project may cause a significant effect on the environment. A Mitigated Neg Dec is required if the impacts can be avoided or reduced to less than significant levels through implementation of mitigation measures. An EIR is required if there is substantial evidence that any aspect of the proposed project may cause a significant effect to the environment that cannot be mitigated.
Ms. Walsh said she thought it was understood that there would be an EIR. Ms. Schievelbein said an initial study must be completed first. An initial study can be beneficial in gathering information and focusing study areas for an EIR. Mr. Brausch explained that the steps in the process need to be followed in order and no decision can be made until after the Remedial Action Implementation Plan is in place. In other words, a determination about the type of CEQA documentation that should be prepared cannot be made until there is a proposed action defined with sufficient detail.
Ms. Schievelbein explained that an EIR must include feasible alternatives and discuss significant environmental impacts, effects not found to be significant and cumulative impacts. She explained that public review and input are important aspects of the CEQA process for both an initial study and EIR. 
Mr. Karchem asked where land use will be reviewed. Ms. Schievelbein said impacts to land use is one of the standard features analyzed in an environmental review document. Mr. Karchem asked where the impacts of cleanup would be located in the document, and Ms. Schievelbein clarified that the analysis of potential impacts from the cleanup on the environment is the primary purpose for the environmental review that will be conducted.
Dr. Weitzberg asked if there have been any projects where the impacts of cleanup have been too high to proceed with the project. He also asked if the requirement of cleaning up to background could be changed if the impacts from cleanup are found to be too high. Ms. Schievelbein explained that it depends on the project. She said that mitigation measures and feasible project alternatives would need to be developed. However, the site will be cleaned up. Ms. Bothwell explained that it will need to be determined whether the impacts from cleanup are avoidable or unavoidable. In addition, a No Project alternative will be reviewed. 
Ms. Johnson asked if CEQA can change the cleanup to a level other than background. Mr. Brausch explained that CEQA does not change the project or the agreement. The impacts and most effective cleanup methods will be weighed and balanced.
Ms. Tejada asked if the initial study will be a checklist version or the longer, more comprehensive version. Ms. Schievelbein said DTSC uses a comprehensive format for its initial studies.
Ms. Walsh asked how the project would change if a significant impact is found. Ms. Schievelbein explained that mitigation measures would be included.
Mr. Osokow asked if purchasing new land is considered mitigation through CEQA. Ms. Bothwell explained that CEQA is not compensatory and said that DTSC could not require one of the responsible parties to purchase land to compensate for cleanup activities. Compensation like that would need to be initiated by the responsible party.
Ms. Young asked how it is determined which impacts are significant. Ms. Schievelbein explained that the project decision makers determine which impacts are significant. For SSFL, it will be the DTSC director and project team. Ms. Young also asked who implements the alternatives and mitigation measures. Ms. Schievelbein explained that the DTSC director will approve the environmental review document and the responsible parties will implement the alternatives and mitigation measures.
Ms. Bonnie Klea, at-large member, asked how many cleanup plans DTSC will get before the CEQA review process begins. Mr. Brausch explained that at least three plans for soil will be submitted. However, the goal is not to segment the project because it needs to be understood as a whole. Groundwater must be looked at across the entirety of the site.
Ms. Klea asked when the cleanup plans will be submitted and Mr. Brausch explained that they will be submitted around 2013, after site characterization is completed.
Ms. Marie Mason, Santa Susana Knolls Homeowners Association, said that DTSC ultimately has the power to make the decisions regarding whether the plans move forward.
Mr. Osokow asked where surface water fits into the CEQA process. Mr. Brausch explained that the Los Angeles Regional Water Quality Control Board governs surface water and is subject to CEQA, but he is not able to speak on behalf of the Water Board.
Mr. Osokow asked how much of the EIR work would be done by contractors. Mr. Brausch explained that 85 to 95 percent of an EIR development would be done by contractors.
Ms. Dixon-Davis asked if the data are averaged between NASA, DOE and Boeing, and if so, if the variability of the data would be lost and impacts would no longer be considered “significant.” Mr. Brausch said he does not anticipate averaging the data as a means to minimize the findings about cleanup impacts.
Mr. Jimmy Hara, Physicians for Social Responsibility, said he agrees that health effects should be reviewed. He used the core meltdown in Japan as an example and explained examples of different cancers related to specific radionuclides.
Mr. Peter Carniglia, Woolsey Canyon View Estates, asked for an explanation about CEQA waivers. He said that Boeing has had several CEQA waivers in the past. Mr. Brausch explained that one particular waiver was given under a permit with a notice of exemption. Ms. Schievelbein explained that exemptions can be used for emergency purposes and are usually supported by Imminent and Substantial Endangerment Orders.
Dr. Weitzberg reminded the group that U.S. Congress has the power to approve all federal funds, including those for cleaning up SSFL by DOE and NASA.

6.   Status Update: Look-up Tables
Mr. Mark Malinowski, SSFL performance manager, gave a brief update on the look-up table development process. He reminded the PPG from his presentation at the previous meeting that the values in the look-up table will be the cleanup levels. There will be two look-up tables: one for radionuclides and one for chemicals.
The United States Environmental Protection Agency has completed the public comment period and background study for the radiological look-up table. The public meeting is scheduled for Sept. 28, 2011. DTSC will also hold a series of technical roundtable meetings between October and December 2011. Mr. Malinowski explained that development of the chemical look-up table will not occur until late spring 2012.
The look-up table development process starts with the identification of key factors affecting each radionuclide and chemical cleanup value. Input is gathered from the community about the application of those factors, and tentative values are compared to site data. Finally, the draft look-up table is developed and presented and discussed with the community.
DTSC is planning to hold three technical roundtable meetings to discuss development of the radiological look-up table. The project team is considering the weeks of Oct. 17, Nov. 14 and Dec. 12.* Mr. Malinowski requested feedback from the PPG members on preferences regarding the date and time for the meetings.
Dr. Weitzberg said he would prefer shorter meetings in the evening than in the afternoon. He suggested a 4 to 8 p.m. timeframe that would accommodate people who work during the day and suggested that email communication augment face-to-face technical meetings.
Mr. Karchem, Mr. Carniglia and Mr. Osokow said they prefer evening meetings.
Ms. Mason said she recommends coordinating these meetings with the other agencies to try and avoid back-to-back meetings. Mr. Malinowski said the team would work to coordinate with the other agencies but could not promise to avoid back-to-back meetings.

7.   Future Agenda Topics
Mr. Brausch said the new DTSC director, Ms. Debbie Raphael, would like to make a presentation at the November PPG meeting.
Mr. Karchem asked about the status of a presentation from the California State Department of Public Health. Mr. Brausch said he has contacted the Department of Health but a date has not yet been coordinated.
Ms. Dixon-Davis requested a presentation about NEPA, similar to the one just given about CEQA.


Due to the Thanksgiving holiday, the eighth PPG meeting will be held on Wednesday, Nov. 30, from 6 to 8:30 p.m. at the DTSC office located at 9211 Oakdale Ave. in Chatsworth, Calif.
* Note: The first look-up table technical roundtable was held on Thursday, Oct. 20, from 4 to 7 p.m. at the DTSC office located at 9211 Oakdale Ave. in Chatsworth, Calif.  The November roundtable was postponed due to lack of data.
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